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TO ALL P ARTIES

Enclosed please  find the  recommendation of Adminis tra tive  Law Judge  Scott He  s la . The
recommendation has  been filed in the  form of an Order on

COP P ER BAS IN RAILWAY COMP ANY
(EXTENS ION OF TIME DEADLINE IN DECIS ION no. 74851)

Pursuant to A.A.C. R14-3-1 l0(B), you may file  exceptions  to the  recommenda tion of the
Adminis tra tive  Law Judge  by filing an origina l and thirteen (13) copies  of the  exceptions  with the
Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore

OCTOBER 17. 2016

The  e nclos e d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion  of the
Administra tive  Law Judge  to the  Commissioners . Considera tion of this  matter has te nta tive lybeen
scheduled for the  Commission's  Open Meeting to be  he ld on

OCTOBER 27. 2016 AND OCTOBER 28, 2016

For more  informa tion, you may contact Docke t Control a t (602) 542-3477 or the  Hearing
Divis ion a t (602) 542-4250. For informa tion a bout the  Ope n Me e ting, conta ct the  Exe cutive
Dire ctor's  Office  a t (602) 542-3931
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On this  6th da y of Octobe r, 2016, the  following docume nt wa s  file d with Docke t Control a s  a
Re comme nde d Orde r from the  He a ring Divis ion, a nd copie s  of the  docume nt we re  ma ile d on
beha lf of the  Hearing Divis ion to the  following who have  not consented to ema il se rvice . On this
date  or as soon as possible  thereafter, the  Commission's  eDocket program will automatica lly email
a  link to the  filed document to the  following who have  consented to email se rvice

Seymour Gruber
De puty County Attorne y
P INAL COUNTY ATTORNEY'S  OFFICE
P.O. Box 887
Florence . AZ 85132

Joe  Ortiz
P INAL COUNTY P UBLIC WORKS
31 N. Penal S t., Building F
P.O. Box 727
Florence . AZ 85132

Lowell S . Jacobson, Genera l Manager
COP P ER BAS IN RAILWAY
P .O. Dra we r I
Hayden, AZ 85235

Bria n Le hma n. Chie f
Ra ilroad Sa fe ty Section of the  Sa fe ty Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix_ AZ 85007
BLehman@azcc.,qov
Cons ented to Service  by Email

Ja nice  Alwa rd Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 W. Washington St
P hoe nix. AZ 85007
JAlward@ccaz.;1ow
Consented to Service by Email

By
Debbi Person
Assistant to Scott He sla
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BEFORE THE ARIZONA CORPORATION COMMISSION

DOUG LITTLE - Cha irma n
BOB S TUMP
BOB BURNS
TOM FORES E
ANDY TO BIN

IN THE MATTER OF THE APPLICATION OF
PINAL COUNTY FOR APPROVAL TO MODIFY
AN EXISTING CROSSING OF THE COPPER
BASIN RAILWAY COMPANY AS PART OF THE
PROPOSED KELVIN BRIDGE REPLACEMENT
PROJECT IN PINAL COUNTY, ARIZONA,
USDOT no. 742-396E.

DOCKET no. RR-02636A-14-0181

DE CIS IO N n o .

ORDER EXTENDING TIME
DEADLINE CONTAINED IN
DECISIQN no. 74851
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Open Mee ting
October 27 and 28, 2016
P hoe nix, Arizona

B Y THE  C O MMIS S IO N:

* * * * * * * * * *

13

14
15 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

16 Commiss ion finds , concludes , and orde rs  tha t:

17
18 On J une  6 , 2014 , P ina l Coun ty ("Coun ty") file d  with  the  Arizona  Corpora tion

19 Commis s ion ("Commis s ion") a n a pplica tion for a pprova l for the  Coppe r Ba s in Ra ilwa y Compa ny

20 ("Ra ilroad") to modify an exis ting a t-grade  cross ing and cons truct a  new grade-separa ted cross ing as

21 pa rt o f the  Ke lvin  Bridge  Re pla ce me nt P ro je ct ne a r the  community of Ke a ry, P ina l County,

22 Arizona , a t US DOT NO. 742-396E.

23 2. On December 18, 2014, the  Commiss ion issued Decis ion No. 74851 which approved

24 the  a pplica tion a nd orde re d, a mong othe r things , the  Ra ilroa d to comple te  the  cros s ing upgra de s

25 within two ye a rs  of the  e ffe ctive  da te  of tha t De cis ion.

26 3. Ba se d on the  e ffe ctive  da te  of De cis ion No. 74851, the  de a dline  for comple ting the

27 cross ing upgrades  is  December 18, 2016.

28

FINDINGS  OF FACT
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On S e pte mbe r 19, 2016, P ina l County file d a  Motion to Exte nd P ina l County's  Due

Da te  in the  Orde r for Decis ion No. 74851 ("Motion") reques ting tha t the  deadline  for comple ting the

cros s ing proje ct be  e xte nde d until De ce mbe r 18, 2018. According to P ina l County, the  cros s ing

project has  encounte red an environmenta l clea rance  problem due  to the  habita t of the  Southweste rn

Willow Flyca tche r. P ina l County re pre s e nts  tha t it ha s  conta cte d couns e l for the  Commis s ion's

S a fe ty Divis ion, Ra ilroa d S a fe ty S e ction ("S ta ff"), a nd S ta ff ha s  no obje ction to the  e xte ns ion

request. The  Ra ilroad did not file  an objection to the  extension request.

5. The re  be ing no obje ction, a nd good ca use  a ppe a ring, P ina l County's  re que s t for a n

9 extens ion of time  to comple te  the  cross ing project is  he reby granted.

8

10 CONCLUS IONS  OF L AW

11 1 .

12

13

The  Commiss ion has  jurisdiction ove r the  Ra ilroad and ove r the  subject ma tte r of the

337.01 .

14 The  re que s te d e xte ns ion of time  to comply with the  re quire me nts  of De cis ion No.

15 74851, as  discussed here in, is  reasonable  and in the  public inte rest.

16

17

18

19

20

21

22

23

24

25

26

27

28

2 DE CIS IO N n o .

4.

2.

lllll



COMMISSIONER TOBINCOMMIS S IONE R FORE S E commIssIonE1i BURNS

IN WITNESS WHEREOF, I, JODI A. JERICH, Executive
Director of the Arizona Corporation Commission, have
hereunto set  my hand and caused die official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this _ day of _ 2016.

JoDi A. JERICH
EXECUTIVE DIRECTOR

DIS S E NT

DISSENT
SMH:rt
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S e ymour Grube r
De puty County Attorne y
P INAL C O UNTY ATTO R NE Y'S  O F F IC E
P .O. Box 887
Flore nce , AZ 85132
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J oe  Ortiz
P iNAL C O UNTY P UBLIC  WO R KS
31 N. P e na l S t., Building F
P .O. Box 727
Flore nce , AZ 85132
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Lowell S . Jacobson, Genera l Manager
COP P ER BAS IN RAILWAY
P .O. Dra we r I
Hayden, AZ 85235
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J a nice  Alwa rd, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, AZ 85007
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Bria n Le hma n, Chie f
Ra ilroa d S a fe ty S e ction of the  S a fe ty Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, AZ 8500717

18

19

20

21

22

23

24

25

26

27

28

4 DECISION no.

I

l.


